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498 CALIFORNIA LAW REVIEW 

A closer question would be presented if by the ordinance the 
public utility were given the power to apply for an increase of 
rates, without a corresponding power in the consumer to apply for 
a reduction. Even in such a case, there is a well-considered 
dictum 18 which would seem to uphold its constitutionality. But 
the actual provision in the Los Angeles ordinance only allows the 
public utility to petition for a reduction of rates; therefore it is 
difficult to see wherein the consumer is deprived of the equal pro- 
tection of the law. In fact, it is more difficult to see wherein the 
consumer does not get an added protection, as against the 
producer. 

In this view of the matter, it is submitted the court rightly 
overruled the consumer's objection; for to constitute unlawful 
discrimination within the meaning of the equal protection clause 
of the 14th amendment, the "discrimination must be in some 
measure unjust and oppressive". 

/. C. A. 

Constitutional Law: Validity of "Red Light Law": 
Taxation. — The "Red Light Bill" 1 which became a law at the 
last session of the California legislature but is being held in abey- 
ance by referendum petition until the general election on November 
3, 1914, is similar in most respects to the "Red Light Law" of 
Washington. 2 The act provides for the abatement as a nuisance 
of all places wherein or upon which acts of lewdness occur. The 
abatement is brought about by an injunction suit upon the com- 
plaint of the district attorney, or of any citizen of the county 
wherein the nuisance exists, and results in an order to close the 
building or place against any use whatever for one year. If the 
court is convinced of the good faith of the owner of the building, 
he may secure the release thereof by filing a bond to the full value 
of the property, conditioned that he will immediately abate any 
such nuisance. Fines for contempt of orders of the court are pro- 
vided for and constitute a lien on the building. 

Apparently no serious constitutional questions are likely to 
arise, inasmuch as a similar law has been sustained by the Supreme 
Court of Washington in State ex rel. Kern, Pros. Atty., v. Jerome 
et al., s on what seem sound reasons, and in a case where the only 
really debatable provision of the law seems to have been a clause 
not found in the California statute, providing for the assessment of 
a deterrent tax of a substantial amount against the building and 
owner or agent thereof. The constitutionality of that tax was 

18 Indiana Natural etc. Gas Co. v. State ex rel. Ball (1902), 158 Ind. 
516, 63 N. E. 220, at p. 222. 

U913 Stats. Cal. 20. 

"Wash. Laws of 1913, ch. 127. 

s (June 29, 1914), 141 Pac. 753. See also State v. Lane (Minn., June 
12, 1914), 147 N. W. 951, and State v. Gilbert et al. (Minn., June 12, 
1914), 147 N. W. 953. 
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upheld, the court relying on the decision* of the Supreme Court of 
the United States sustaining the constitutionality of the Iowa cigar- 
ette law. The tax clauses of the Iowa "Red Light Law" and the 
Washington statute, which is modeled after it, have substantially 
the same provisions as the cigarette law. From the fact that the 
clause 5 about which most of the litigation has centered is not con- 
tained in the California law, it seems that the approval of the Cali- 
fornia voters is all that is needed to make it effective. The consti- 
tutional questions involving due process of law, 8 equal protection 
of the laws, 7 right to jury trial, 8 and impairment of the obligation 
of contracts, 9 although considered, seem to have been viewed as 
well settled. 

G. H. G. 

Contracts: Validity of Contracts for Services in Con- 
nection with Elections. — In Stirtan v. Blethen 1 the Supreme 
Court of Washington held that a secret . contract by which the 
plaintiff agreed to institute and carry on a movement looking 
to the recall of certain municipal officers, keeping the defendant's 
connection therewith secret, the defendant agreeing to finance the 
project, was against public policy and void, regardless of the 
motives of the parties. The decision is clearly in line with the 
weight of authority. The courts must refuse to consider motive 
where the tendency to corruption and injury to the public interest 
is obvious, as it plainly is in such cases as the present. 2 All con- 
tracts for the sale of one's personal influence at an election of any 
kind are against public policy, 8 regardless of motive, or of the 
secrecy or openness of the transaction. This applies to influence 
to be exercised through the newspapers as well as by personal 
solicitation. 4 There is, of course, no question but that agreements 
relating to mere routine employment, whether mechanical, clerical 
or professional, are valid, 5 the principle involved being the same 



* Hodge v. Muscatine County (1905), 196 U. S. 276, 25 Sup. Ct. Rep. 
237, 49 L. Ed. 477. 

5 Because the tax clause provided that a portion of the tax should 
go to the prosecuting attorney, that clause alone was held unconstitu- 
tional as being in conflict with a special provision of the constitution 
requiring all penalties. to be paid into a specific fund in State v. Fanning 
(Neb., May 4, 1914), 147 N. W. 215. 

6 State v. Fanning, supra; State v. Lane and State v. Gilbert et al., 
supra, note 3. 

7 State v. Fanning, supra, note 5. 

8 State v. Fanning, supra, note 5; State v. Gilbert et al., supra, 
note 3. 

9 State v. Lane, supra, note 3. 

i (Wash., Mar. 27, 1914), 139 Pac. 618. 
2 Tool Co. v. Norris (1864), 69 U. S. (2 Wall.) 45. 
'Nichols v. Mudgett (1860), 32 Vt. 546; Keating v. Hyde (1886), 
23 Mo. App. 555. 

* Livingston v. Page (1902), 74 Vt. 356, 52 Atl. 965, 59 L. R. A. 336. 
b Hurley v. Van Wagner (1858), 28 Barb. 109. 



